CraTtbsa 159 YK PO,

tOpuanyeckn, MOLIEHHMYECTBOM HENb3si HasBaTb NPOTUBOMPaBHblE  OEWCTBUSA,
COMNpsKEHHblE ¢ 0BMaHOM unu 3noynoTpebrneHnem SOBepPUA NO OTHOLLEHMIO K Nob6oMy nmuy, HO
HE noenekwwne 3a cobon npuumHsiowee yuwepb xuweHne mmywectsa. Cnyyam, korga 4vyxas
COBCTBEHHOCTb, NOyYeHHass 0OMaHHbIM MyTéM, B NOCNEACTBUE YOEPXKMBAETCA CUMON, TOXE He
cuuTalTCca akToM MoweHHumdectBa. OrnaeBneHne Yto Takoe MoweHHuyectBo Crtatbs 159.
MowweHHnyectBo YK P® lNpumeyaHms 0 KpyNnHOCTU U 3HAYUTENBHOCTM Brabl MOLEHHMYECTBA U
Mepbl oTBeTcTBEHHOCTU CTatbhs 159.1. MoweHHMYecTBO B cdepe KpeautoBaHus MuHumarnbHoe
HakaszaHue Ctatbs 159.2. MoweHHMYecTBO Npu nosyvyeHun Bobinnat MuHMManbHOe HakasaHue
CtaTtba 159.3. MoLwWeHHNYEeCTBO C UCMNOSIb30BaHNEM MnaTexHblX KapT MyHMManbHOe HakasaHue
CtaTba 159.5. MoweHHn4ecTBO B cdepe cTpaxoBaHna MuHumanbHoe HakaszaHne Ctatbsa 159.6.
MowweHHn4ecTBO B cdepe KOMMbOTEPHOW UHGopmaumMm MuHumanbHoe HakasaHuve Kakue
AENCTBUS KBANMMUUUPYIOTCH KaK NOKyLWeHWe Ha MOLUEHHMYECTBO U Kakasi OTBETCTBEHHOCTb 3a
HUX npegycmoTpeHa? lNpumep M3 NpakTukM no nepeksanudpukaumm cr.159 B ¢1.199 UTto Takoe
MoLLEeHHNYECTBO 3TO €CTb XULLEHME YYXOro MMmyLlecTBa unu npuobpeteHune npasa Ha 4yxoe
nMyLLecTBO nyTem obmaHa wunu 3noynotpebneHnss JoBepueMm, NonpocTy roBopsi — BOPOBCTBA).
Mo dakTnyeckomn cytn — aTo obpalleHme B CBOK MONb3y He NpuHagnexaiiero tebe nmyllectea
nnbo npaB Ha Hero; Ans 3TOro Thl COBepLlaellb NPOTUBOMPaBHOE OENCTBUE; OENCTBYELWb U3
KOPbICTHbIX coobpaxeHu (3abpaTb y XepTBbl 6nara); NpuyMHsiewb MNpyu 3TOM KOMY-Nnbo
MaTepuanbHbii yuepb (ectb notepneBwwas ctopoHa). K npumepy, 3nOyMbILUNEHHUK MPOCUT Yy
NPOXoXXero MooOunbHbIN TenedgoH, 4Tobbl COBEPLUNTL XMU3HEHHO BaXHbIA 3BOHOK M, NOJTy4uMB
Xenaemoe, TyT Xe CKpblBaeTcsa C 00OblYen. YronoBHbIA KOOAEKC pacLEHMBaET 3TO Kak rpabéx.
HakoHeu, korga COGCTBEHHOCTb NonagaeT B PyKW 3MOYMbIWMEHHMKa MyTEM Yyrpo3 B agpec
X039MHa — 3TO He MOLUEHHWYeCTBO, a BbiMoratesnibcTBo. Ctatbsa 159. MoweHHuyectBo YK PO
MOLLUEHHNYECTBO, TO €CTb XULLUEHWE YYXXOro uMyLlecTBa unu npuobpeTeHne npasBa Ha u4yxoe
nMyLLecTBo nytem obmaHa wmnm 3noynotpebneHnss goBepueMm, — HakasblBaeTcsa wTpadoMm B
pasmepe [0 CTa ABaAuaTty Tbicay pybren nnm B pasmepe 3apaboTHOW NnaTthbl UM MHOTO JoXo4a
OCYXXOEHHOro 3a nepuog 4o ogHoro roga, nmbo obasaTtenbHbiMM paboTaMmm Ha CPOK A0 TPEXCOT
lecTmaecaTn Yacos, nMbo ucnpaBuUTENbHbIMKM paboTaMm Ha CPOK OO0 OAHOro roga, nunbo
orpaHnyeHmemM csoboabl Ha CPOK 4O ABYX neT, NMBOo NpuUHyauTenbHbIMKM paboTaMmm Ha CpPoK A0
ABYX neT, nMbo apecToM Ha CpPOK A0 YeTblpex Mecsaues, NMnMbo nuweHnem ceobobl Ha CPoK Ao
AByXx net. MoleHHWYecTBO, COBepLUeHHOe Tpynnon nuy no npeaBapuTesisHOMY CroBopy, a
paBHO C MNPUYMHEHMEM 3HauYuTenNbHOro yuwiepba rpaxgaHuHy, — HakasblBaeTcs wTpagom B
pasmepe 00 TPEXCOT Thicay pybnen unum B pasMmepe 3apaboTHOW nnaTtbl UM MHOrO Aoxoaa
OCYXOEHHOro 3a nepuoa o AByx NneT, nnbo obasaTenbHbIMU paboTaMu Ha CPOK A0 YeTbIPEXCOT
BOCbMMAECATU 4YacoB, nnboO wucnpaBuTenbHbiMM paboTamum Ha CpoK A0 ABYX neT, nunbo
NpUHyauTenbHbiMM paboTamMn Ha CpoK OO NATU NeT C orpaHuveHveMm cBobofbl Ha CPoK A0
ofHoro roga unu 6e3 TakoBoro, NMBo nuweHnemM cBoboabl Ha CPOK 4O NATU NET C OrpaHUYeHnem
cBobOoAbl HA CPOK OO0 ofHOro roga unu 6e3 TakoBoro. MoweHHUYeCcTBO, COBEPLLUEHHOE JTMLIOM C
NCNOMb30BaHMEM CBOEr0 CrY)XeOHOro MOSIOKEHMS,, a paBHO B KPYNHOM pasmepe, —
HakasblBaeTcsa WTpadom B pasmepe OT CTa ThiCAY A0 NATUCOT ThicaY pybrien unu B pasmepe
3apaboTHON NnaTtbl MW MHOFO 0OXOA4A OCYXXAEHHOro 3a nepuog OoT OAHOro roga Ao Tpex ner,
nnbo npuHyanTenbHbIMM paboTamMu Ha CPOK A0 NATU NeT C orpaHn4yeHMemM cBoboabl Ha CPoK A0
ABYX net unu 6e3 TakoBoro, nNMbo nuweHnem cBoboabl Ha CPOK A0 LECTU NeT co wTpadom B
pasmMmepe 0O BOCbMUOECATU TbICAY pybnen nnun B pasmepe 3apaboTHOM NnaTbl UM MHOMO Joxo4a
OCYXXOEHHOro 3a NepuoA A0 WwecTtn mecsaueB Nubo 6e3 TakoBOro 1 ¢ orpaHnyeHnem csobobl Ha
CpOK Oo nonyTtopa net nnbo 6e3 TakoBoro. MoLeHHNYECTBO, COBEPLLUEHHOE OPraHM30BaHHOM
rpynnon nmbo B 0cobO KpPymHOM pasMepe unv MNosrekwee nNuuieHue npaBa rpakgaHuHa Ha
Xunoe nomelieHme, — HakasblBaeTcs nueHnemM cBoboabl Ha CPOK A0 AeCATH NeT co wTpadom
B pa3mMepe OO OAHOro MunnuoHa pybnen nnu B pasmepe 3apaboTHOW NnaTbl UK MHOFO JoXo4a
OCY>XAEHHOro 3a nepuoa Ao Tpex net nnbo 6e3 TakoBOoro 1 ¢ orpaHMyYeHnemM cBoboabl Ha CPOK 40
AByx net nmbo 6e3 TakoBoro. MoLeEHHMYECTBO, COMPsPKEHHOE C  npeaHaMepeHHbIM



HEeUCNONHEHNEM [OOroBOPHbLIX 06s3aTenbLCTB B cdepe npeanpuHUMaTenbCKon OesATeNnbHOCTH,
€CNnn 3TO AesiHWEe NOBIEKNO NPUYMHEHME 3HAYNTENBHOrO yulepba, — HakasblBaeTcs WwTpadgom B
pasmepe 00 TPEXCOT Tbicad pybnen unum B pasmepe 3apaboTHOW nnaTtbl UM MHOrO Aoxoaa
OCY>XAEHHOro 3a nepuoa Ao ABYX NeT, NMbo obsizatenbHbiMn paboTaMu Ha CPOK 40 YETbIPEXCOT
BOCbMMOECATU 4YacoB, nNnbBO wucnpaBuTenbHbiMM paboTamum Ha CpoOK A0 ABYX neT, nunbo
NPUHYANTENbHBIMKM paboTaMyM Ha CPOK A0 NATU NET C orpaHnyeHMem cBoboabl Ha CpPoOK OO0
o4HOro roga nnu 6e3 TakoBoro, NMOo nNuweHnem cBobodbl Ha CPOK 40 NATU NET C OrpaHUYEeHneEM
cBoboabl Ha CPOK A0 O0AHOro roga unu 6e3 TakoBoro. [lesHne, NpegyCMOTPEHHOE YacTblo NATOM
HacTosILLEen cTaTbW, COBEPLUEHHOE B KPYNHOM pa3Mepe, — HakasblBaeTcd WTpadom B pasmepe
OT CTa TbICAY A0 NATUCOT TbICAY pybnen unu B pasmepe 3apaboTHOW nnaTbl UK MHOrO goxona
OCYXXOEHHOro 3a nepuoa OT OOHOro roga Ao Tpex net, nubo npuHyguTenbHbiMM paboTtammn Ha
CPOK OO0 MATM NeT C orpaHMyeHmem cBobobl Ha CpoK A0 ABYX neT unm 6e3 TtakoBoro, nmbo
nuweHnem ceoboabl Ha CPOK OO0 LECTU NeT co wTpadom B pasmepe A0 BOCbMUOECATU TbICAY
pybnen unu B pasmepe 3apaboTHOM nnaTbl UMM WMHOrMO [OXO4a OCYXAEHHOro 3a nepumog 4o
lwectn mecsueB Nnbo 6e3 TakoBOro 1 ¢ orpaHMyeHnem csoboabl Ha Cpok 40 nonyTopa net nnbo
6e3 TakoBoro. [lesiHne, NpeayCMOTPEHHOE YacTblo MSATOW HACTOsWEW cTaTbW, COBEPLLUEHHOE B
0ocob0 KpynmHOM pasmepe, — HakasblBaeTcs nuweHneM cBoboabl Ha CPOK A0 OEeCATM NneT co
wTpacgom B pasMepe 0O OOHOrO MuUMMMoHa pybnen mnm B pasmepe 3apaboTHOW nnaTtbl uUnu
MHOrO [0X0A4a OCYXAEHHOro 3a nepuog Ao Tpex net nnbo 6e3 TakoBOro M C OrpaHUYeHMEM
cBoboabl Ha cpok Ao AByX neT nnbo 6e3 TakoBoro. NpuMevaHnst 0 KPYMHOCTU U 3HAYUTENBHOCTHU
3HaunTenbHbiM yulepboM B YacTuU MATOM HacCTosIWen cTaTbM npusHaeTcs yuwepb B cymme,
COCTaBMAKOWEN HE MeHee pAecaTu Thicad pybnen. KpynHbiM pasmepoMm B 4acTu LIECTOM
HaCTosLLEN CTaTb NPM3HAETCA CTOMMOCTb MMYLLECTBA, NPeBbIaoWwas Tpy MUnnnoHa pybnen.
Ocobo KpynHbIM pasMepoM B 4YacTu CeObMOM HacTOsILWEW cTaTbM NPU3HAETCs CTOMMOCTb
UMyLLEeCTBa, NpeBbllawwasa ABeHaguatb MWUNNMOHOB pybnen. [lenctBne vacten naton —
ceabMOM HacCTosILLEen cTaTbM pacnpoCTpaHAEeTCss Ha crydan npegHamMepeHHOro HeMCrnosTHEHUS
AOroBOPHbIX 00513aTenbCTB B cepe npeanpuHMMaTenbCkon OesTEeNnbHOCTU, Korga CTOpOHaMm
Aorosopa ABnATCS MHAMBMAYanbHbIE NpeanpuHuMaTenn n (Mnn) KOMMepYeckme opraHm3aummn.
Buabl MoOwweHHMYecTBa M Mepbl OTBETCTBEHHOCTM 3akoHogatens B YK PO  Boigenser
cnefyouine Buabl MOLEHHMYECTBA U Mepbl 0TBETCTBEHHOCTU: CTaTtbs 159.1. MowweHHMYeCcTBO B
chepe KpeguToBaHUS — OTO €CTb  XULWEHWE [OEHEeXHbIX CpeacTB 3aeMLUMKOM nyTem
npeacraBneHns ©aHKy unM MHOMY KpeauTopy 3aBedOMO JIOXHbIX W (MNK) HEeLOCTOBEPHbIX
ceBegeHnn. MnHumansHoe HakasaHue HakasbiBaeTcsa wTpadom B pas3Mepe OO CTa ABaguatu
ThicsY pybnen unu B pasmepe 3apaboTHOM nnaTthl UK MHOFO 4OX04a OCYXXOEHHOro 3a nepuog
[0 ofHoro roga, Nubo obsizatenbHbIMM paboTaMy Ha CPOK A0 TPEXCOT LIECTUAECATU 4acos,
nnbo ncnpasuTenbHbIMKM paboTaMu Ha CPOK 4O O4HOro roga, nNMbo orpaHMyYeHnem cBoboabl Ha
CPOK 00 ABYX NeT, NMbo NpuHyauTenbHbIMU paboTamu Ha CpoK OO ABYX neT, nnbo apectoMm Ha
CPOK A0 YeTblpex mecaueB. Ctatba 159.2. MoweHHMYeCTBO Npu NOMyYeHUN BbINnAaT 3TO eCTb
XULLLEHNE OEHEXHbIX CPeacTB WUMN MHOTO MMyLLEeCcTBa MpW MONyYeHMM NOCOOMIA, KOMMNEHcaUnn,
cybecnanm n MHbIX coumarnbHbIX BbINNaT, YCTAHOBMEHHbLIX 3aKOHAMW U MHBIMW HOPMaTUBHbLIMU
NpaBOBbIMW akTamu, MNyTeM MpeacTaBNeHna 3aBeOMO JOXHbIX W (MNK) HEegOCTOBEPHbIX
CBEEHUIN, a paBHO NyTEM YMOMYaHMUS O dpakTax, BNeKkyLmMx npekpaweHne ykasaHHbIX Bbinnar.
MuHumanbHoe HakasaHne HakasbiBaeTcs WwWTpadom B pa3mepe A0 CTa ABaguaTu Thicad pybnen
unu B pasmepe 3apaboTHOW NnaTbl UM MHOTO 4OX04a OCY>KAEHHOro 3a nepuog 40 OOHOro roaa,
nmbo obssatenbHbiMM  paboTamMum Ha CpPOK [0 TPEexcoT LWecTuaecsatu 4aco, nmbo
ncnpasuTenbHbiMM paboTamMn Ha CpPoK A0 OOHOro roga, NnMbo orpaHudYeHnem cBoboabl Ha CPoK
Ao OByX neT, nnbo npuHyguTenbHbIMM paboTaMmn Ha CPOK A0 ABYX NeT, Nnbo apecTtomM Ha CPokK
Ao yetblipex mecqaueB. Ctatbsa 159.3. MoweHHNYEeCTBO C UCMNOMb30BaAHNEM MNATEXHbIX KapT —
9TO €CTb XMLLEHNE YYXKOr0 MMYLLECTBA, COBEPLUEHHOE C WCMOMb30BaHMEM MNoLAeNbHON Unu
npuHagnexawen Apyromy nuuy KpeauTHOW, pacyeTHOM WM MHOW MAaTeXHOW KapTbl NyTem
obmaHa ynosTHOMOYEHHOro paboTHMKA KpPeaWUTHOW, TOProBOM WM WHOM  OpraHu3auumw.
MwuHumManbHoOe Haka3aHuMe HakasbiBaeTcsa wTpadomM B pasmepe 40 CTa ABaguatu Tbicay pybnen
nnu B pasmepe 3apaboTHOW NnaTbl UM MHOFO JOXO0AA OCYXXAEHHOro 3a nepuog 40 OAHOro roaa,



nmbo obssatenbHbiMM  paboTamMm Ha CpPOK [0 TPEexcoT LWecTuaecsatM 4acoB, nmbo
ncnpasuTenbHbIMKM paboTaMn Ha CPOK A0 OAHOro roga, nMbo orpaHuyeHnem ceBoboabl Ha CPOK
A0 OByX neT, nnbo npuHyantTenbHbiMM paboTaMmm Ha CpoK 4O ABYX NeT, NMbo apecToM Ha CpokK
Ao yeTblpex mecaueB. Ctatbsa 159.5. MoweHHMYeCcTBO B cdhepe CTpaxoBaHUSA 3TO ECTb XULLIEHNE
YYXKOro MMyLecTBa nytem obmaHa OTHOCUTENbHO HACTYMNSIEHUS CTPaAxXOBOro Cry4vas, a paBHO
pasmepa CTPaxoBOro BO3MELLEHWUdA, noanexallero Bbinnate B COOTBETCTBUM C 3aKOHOM nnbo
AOroBOpPOM CTpaxoBaTento unn nHomy nuuy. MmHumaneHoe HakasaHue HakasbiBaeTcs wrpadom
B pasmMepe OO CTa ABaguaTtu Thicad pybrnen wnu B pasmepe 3apaboTHOM nnaTbl UAW MHOMO
Aoxoda OCyXOEeHHOro 3a nepuoa Ao O4HOro rogaa, nubo obasaTenbHbiMU paboTaMmu Ha CPoOK 4O
TPEXCOoT LWeCcTnaecaTn Yacos, NMMB0O ncnpaBuTenbHbiIMM paboTamMmmn Ha CPOK 40 OAHOro roga, nMbo
orpaHnyeHmemM csoboabl Ha CPOK A0 ABYX neT, NMBOo NpuHyauTenbHbIMKM paboTaMmy Ha CpPoK A0
AByX neT, nMbo apecTtoM Ha Cpok OO0 4YeTblpex MecsueB. Ctatba 159.6. MoweHHMYecTBO B
chepe KOMMbIOTEPHOM MHGOPMAUMM — 3TO €CTb  XULWEHME HYXXOro umyLlectsa unu
npuobpeteHMe npaBa Ha 4yxoe MMyLWEeCTBO MyTemM BBOAa, YyAaneHus, 6noknpoBaHus,
MoamdmrKauumnm KOMNbIOTEPHOM MHOpMaLMK NMB0O MHOro BMeLLaTenbCTBa B (PyHKUMOHMPOBaHNE
CpedcTB  XpaHeHusi, o00paboTkm unM  nepegadv  KOMMbIOTEPHOW  MHGOPMauMM  Unu
NHPOPMALNOHHO-TENEKOMMYHUKALUMOHHBIX ceTen. MuHumanbHoe HakasaHue HakasbiBaeTcs
wTpacgom B pasmepe A0 CTa ABaduaT Thicsad pybnen unu B pasmepe 3apaboTHOM nnatbl uUnum
WMHOro Aoxoda OCYXOEHHOro 3a nepuop A0 OAHoro roga, nubo obsizatenbHbiMM paboTamu Ha
CPOK A0 TPEexXcoT LecTUAeCHATM 4acoB, NIMbo ucnpasutenbHbIMM paboTamn Ha CpoK A0 OAHOro
roga, nmbo orpaHnyeHnem ceBoboabl Ha CPOK 4O ABYX neT, NMbo npuHyanTenbHbIMKM paboTtamm
Ha CpPoOK A0 AByX JfieT, NMbo apecToM Ha CpPOK [0 4eTblpex MecsaueB. [ononHUTENbHO:
MoLueHHNYeCTBO MOXEeT MPUCYTCTBOBATb U Mpu OTKase OT MNoANUCKU NOCTaBfIEHHOW Ha paHee
noanucaHHoro pgorosopa. Kakue [enctBus  KBanuPUUMPYKOTCS  Kak  MNOKYyLUEeHWe Ha
MOLLEHHMYECTBO N Kakasd OTBETCTBEHHOCTb 3a HUX npegycMoTpeHa? B cooTsBeTcTBMM CO CT. 29
YK P® nokyweHne Ha npecTynieHne NpusHaeTcs HEOKOHYEHHbIM MPEeCcTynneHneM. YronoBHas
OTBETCTBEHHOCTb 3a HEOKOHYEHHOe npecTynneHne Hactynaetr no crtatbe YK PO,
npegycMatpusatroLLlen OTBETCTBEHHOCTb 3a OKOHYEHHOE NpecTynneHue, co cebiikon Ha cT. 30 YK
P®, cornmacHo 4. 3 KOTOPOW NOKYLUEHWEM Ha NPECTYNIIEHNE NPU3HAITCH YMbILIIEHHbIE ENCTBUSA
(6espencTBmne) nuua, HENOCPEACTBEHHO HarnpaBfieHHblE Ha COBEpLUEHME MNPECTYMNNEHUs, eCcrnu
npy 3TOM npecTynneHne He OblNo AOBeAeHO A0 KOHUA MO He3aBuCAWMM OT 3TOro nuua
obctoaTenbcTBamMm. CornacHo 4. 1 c1. 159 YK P® nog MOLIEHHNYECTBOM MOHUMAETCHA XULLEHUE
YYXKOro MMyLLecTBa UnNu npuobpeTeHne npaBa Ha 4yXoe UMyLecTBO nytem obmaHa wunu
3noynotpebneHns gosepmeM. PasHOBMAHOCTAMU MOLLEHHUYECTBA SBNAIOTCA: MOLLEHHUYECTBO B
chepe KpeauToBaHus, TO eCTb XULEHUE OEeHEXHbIX CPeACTB 3aeMLLMKOM NyTeM npeacTaBrieHust
BaHKy Unu MHOMY KpeamnTopy 3aBeOMO FOXHbIX U (UNN) HeAOCTOBEPHLIX cBeaeHun (cT. 159.1 YK
P®), MmoweHHNYEeCTBO NpW MOMyyYeHUU BbINnaTt, TO eCTb XULLEHNE AEHEXHbIX CPeACcTB UM UHOIo
UMyLLLeCTBa Mpu noryvyeHun nocobuin, KoMneHcauun, cybcMamm n UHbIX coumanbHbIX BbiNnart,
YCTaHOBIEHHbIX 3aKOHaMWN U NHBIMW HOPMAaTUBHbLIMU NPAaBOBLIMU akTaMu, NyTem rnpeacraBneHns
3aBeOMO FOXHbIX U (UNN) HEeAOCTOBEPHbLIX CBEAEHUW, a paBHO MyTeM yMomnyaHus o dpakrax,
BMNEKyLIMX MpeKkpalleHne YykasaHHbiXx Bbinnat (ct. 159.2 YK P®), MOWeEHHNYecTBO C
NCNOSb30BaHMEM MNNATEXHbIX KapT, TO €CTb XMWLLEHME YYXOro UMYyLLecTBa, COBEpLUEHHOEe C
NCronb3oBaHMEM NOAAENbHON UIK NMpUHaanexailen gpyromy nuuy KpeauTHOW, pacyeTHOW Unu
WMHOW NIiaTeXHOW KapTbl NyTemM obmaHa ynonHOMOYeHHOro paboTHMKa KpeauTHOW, TOProBon Unm
nHom opranmsaumm (ct. 159.3 YK P®), moweHHMYeCTBO B Chepe CTpaxoBaHUS, TO €CTb XULLEHUE
YyXXOro umyLlectsa nyteMm obmMaHa OTHOCUTENBHO HACTYMNSIEHUS CTPaAxXOBOro cryyasi, a paBHO
pasmepa CTPaxoBOro BO3MELLEHWUHA, NoAfexallero Bbinnarte B COOTBETCTBUM C 3aKOHOM nnbo
AOroBOpoM cTpaxoBaTento unm umHomy nuuy (ct. 159.5 YK P®), moweHHM4YecTBO B chepe
KOMMbIOTEPHON MHOPMALMK, TO €CTb XULLEHNE YYXKOro MMyLlecTBa unm npmobpeTteHne npasa
Ha 4Yy>Xoe MMYyLEeCTBO NyTeM BBOAA, yAaneHus, 6noknpoBaHusi, MOAUMUKALUN KOMMbIOTEPHOMN
nHpopmauun nMbo MHOro BMeLaTenbCcTBa B PYHKLMOHMPOBAHNE CPeACTB XpaHeHus, 06paboTku
UM nepegaym KoOMMbIOTEPHOM WHAOPMaUUU UM UHAPOPMALNOHHO-TENTEKOMMYHUKALMOHHBIX
ceten (cT. 159.6 YK P®). B npumedanumn 1 k ct. 158 YK PO oTmeuaeTcs, 4YTO Noag XULEHMEM B



ctatbax YK P® noHMMaKTCs COBEpLUIEHHble C KOPbLICTHOW LEeNbio  NpOTUBOMNPAaBHbIE
6e3Bo3me3gHoe M3bATME U (MNKN) obpalleHne 4YyXoro MMyLlecTBa B MOSfb3y BUHOBHOMO Wnu
ApYrux nuu, npuumHmBluMe yuiepd cobCTBEHHMKY UM MHOMY Briagernbly 3Toro nmyulectsa. Kak
cnegyeT u3 n. n. 2, 3 NocraHoBnenus NneHyma BepxosHoro Cyga P® ot 27.12.2007 N 51 «O
cynebHon npakTtuke no Aenam O MOLUEHHUYeCTBe, NPUCBOEHUM W pacTpate» (fanee —
MocTtaHoBneHue MNMneHyma N 51), obmaH kak cnocob CoBEPLUEHUST XULLEHUSA U NpuobpeTeHus
npaBa Ha 4yXoe MMyLLeCTBO, OTBETCTBEHHOCTb 3a KOTOpoe npeaycmoTtpeHa cT. 159 YK PO,
MOXET COCTOATb B CO3HAaTENbHOM COOOLIEHUN 3aBEeAOMO JIOXHbIX, HEe COOTBETCTBYHOLLNX
AENCTBUTENBHOCTM CBEAEHUIN, NTMOO B yMOMYaHUN 006 UCTUHHBIX dakTax, NiMbo B YMbILNEHHbIX
aencteusx (Hanpumep, B nNpefocTaBfeHMM  anbCcMUUMPOBAHHONO TOBapa WM WHOTO
npegmeTa CAenku, UCNOMb30BaHUN pasnMyHbIX 0OMaHHbIX MPMEMOB NPU pacyeTax 3a ToBapbl
UNu ycnyrm wnu npu wurpe B asapTHble WUrpbl, B UMUTALMM KacCOBbIX pacyeToB W T.4.),
HanpaBfeHHbIX Ha BBeAeHVWE BnagenbLla MMyLWlecTBa MAM MHOrO nuvua B 3abnyxaeHwue.
3noynoTtpebneHne goBepnem Npu MOLLEHHUYECTBE 3aKIYaeTcs B UCNONb30BaHUN C KOPLICTHON
LUenbio OOBEPUTENbHbIX OTHOWEHWA C BRagenbueM WMyLecTBa WM MHbIM - FIMLIOM,
YNOMHOMOYEHHbIM MPUHMMATb peLleHna O nepefaye 3TOr0 UMyLLeCcTBa TPeTbUM nuuaMm.
[oBepne moxeT GbiTb 0OYCNOBMEHO pPasnMYHbIMU OBCTOATENLCTBAMM, HanpuUMep CnyxebHbiM
nonoXeHnem nvua nNuMbo NUYHBIMU UM POACTBEHHLIMW OTHOLUEHUSMW NMua C NoTeprneBLUnM.
3noynoTtpebneHne OoBepveM Takke WMEeT MeCTO B Cnyyasx MNpuHATMA Ha ceba nuuom
oba3aTenbCcTB NpU 3aBeAOMOM OTCYTCTBUM Y HEro HaMepeHus UX BbINOMHUTL C  LEenblo
6e3B803mMe3gHOro obpaLleHns B CBOK NOMb3Yy UMK B MOMb3Y TPETbUX fNL, Yy>KOro MMyLLLECTBA UK
npuobpeTeHns npaBa Ha Hero (Hanpumep, nonyvyeHne U3NYeckMMm NUUOM KpeauTa, aBaHca 3a
BbiNOSIHEHWE paboT, ycnyr, npegonnartbl 3a MOCTaBKy TOBapa, €Ciliv OHO He HamepeBanocb
BO3BpaLLaTb AOST UM UHBIM 06pa3oM UCNONHATL cBou obsa3aTenbcTBa). B n. 14 NoctaHoBneHus
MneHyma Ne 51 B kayecTBe npumepa OTMe4yaeTCsa: eCnu NUuo MUCNosib3oBaro nogaernbHyH
KpeauTHyto nnbo pacyeTHyl KapTy, HO MO He3aBUCALUMM OT Hero obCTosATenbCTBaM €My He
yaanocb obpaTuTb B CBOK MOMb3y WM B MOMb3Yy APYrUX 5uL YyXXue LeHEeXHble CpPeacTBa,
coesiHHoe cnefyeT KBanuuumMpoBaTth Kak NoKyLeHne Ha MoLlleHHn4ecTBo no 4. 3 cT. 30 YK PO
n cootBeTcTByOWEeNn 4vactn ct. 159 YK P®. Hanpumep, nokywlieHve Ha MOLUEHHMYECTBO,
npegycMoTpeHHoe cT. 1595 YK P®, o6pasyeTr 3aBegoMO JlOXHOE 3asiBfieHMe B
npaBoOOXpaHUTENbHbIE OpraHbl O COBEPLUEHUW MPECTYNNEeHUs, Hanpumep O XULEHUU
3aCTpaxOBaHHOM aBTOMAaLUMHbI  (ABASAKOWEMCA CTpaxoBbiM cnyyvyaeM) (KommeHTapuni K
YronosHomy kogekcy Poccuickon ®epepauuun (noctatenHbin) / MNop pen. INA. Ecakosa. 7-e
nsgaHue, nepepabortaHHoe n gononHeHHoe. M.: MNpocnekT, 2017). Takum o6pasom, NokyLleHne
Ha MOLUEHHNYECTBO — 3TO YMbILUMEHHbIE AENCTBUSA NULa, HENOCPEACTBEHHO HanpaBrieHHble Ha
XWLLEeHWe unu npuobpeTeHne npaBa Ha YyXoe NMyLLecTBO nyTeM obmaHa unum 3rnoynotpebneHus
AOBEpUEM, NMpK YCNOBUW, YTO NpecTynfieHne He Obino AoBe4eHO A0 KOHUA MO He3aBUCALLMM OT
nuua obcrtoaTensctBam. [lpy HasHayeHUM Haka3aHUA 3a HEOKOHYEHHOe npecTynneHune
yUYMTbIBaOTCA 06CTOATENBLCTBA, B CUIY KOTOPbIX NpecTynneHne He 6bino JoBeaeHo A0 KoHua (CT.
66 YK P®). CornacHo 4. 3 cT. 66 YK P® cpok vnu pasmep HakasaHus 3a MOKyLleHMEe Ha
npecTynrieHne He MoXeT npesblwaTb 3/4 MakCcMManbHOro Cpoka wunu pasmepa Haumbonee
CTpPOroro BMaa HakasaHus, npegycmotpeHHoro cT. 159 YK P® 3a okoH4YeHHOe npecTynsieHue.
Haka3saHnem 3a NokylleHne Ha MOLUEHHMYECTBO MOXeT ObiTb wTpad, obssaTenbHble paboThl,
ncnpasuTenbHble paboTbl, orpaHudeHne cBobonbl, NPUHyAUTENbHbIE PaboTbl, apecT, nueHne
csobogbl. Mpumep 13 npakTnkm no nepeksanudmkaumm cr.159 B ¢1.199 B oTHOWeEHUN rp-Ha [.,
3aHMMalKLWero [OOMMKHOCTb AupekTtopa GUPMbl MO YCTaAHOBKE MSIACTUKOBBIX OKOH, ObIno
BO30Yy>XAEHO YrornoBHoe Aeno no ¢akTy COBEPLUEHUS MM MOLUEHHMYECTBA B KPYMHOM pasmepe.
MO MHEHWIO CreAcTBEHHbIX opraHoB, [1., Byanupys CBOK MPECTYnHy AeATeNbHOCTb MNog
rpaXkaaHCKO-NpaBOBble OTHOLUEHWUSA, 3aKrovan AOroBopbl C rpaxaaHamu, NMUYHO nosyyarn oT HUX
AEeHeXHble cpeacTBa, KOTOPbIMU pacnopsXxarncsa no cBoeMy YCMOTPEHUIO, paboTy No ycTaHOBKe
OKOH He npoussoagun. [lpoBegeHHaa cynebHo-byxranTtepckass akcnepTusa noaTesepauna
YacTMYHOE HeOornpuxoLoBaHMe NOSyYEeHHbIX OO6BUHAEMbIM AeHer. TeM cambiM BbiT caenaH BbiBoA
O coBepweHun [I. MOLEeHHMYecTBa C WUCMOMb30BaHUEM CBOEro CryXebHOro nonoXxeHus.



BcTynuBwwnii B aeno agBokat obpatui BHMMaHWE Ha HEMNOSHOTY GyxranTepCKon aKCnepTu3bl.
[MosicHeHUs1 06BMHAEMOro O TOM, YTO MOMYYEHHbIE UM OT rpaxdaH AEHbrM YXO4UNU Ha onnarty
apeHabl nomelleHns, 3apaboTHyo nNnaTy CoTpyaHuKam upmMbl U HA APYrMe pacxodbl, a Takke
BbINONHEHne cmpmon 6ornbLlen YyacTn SOroBOpoOB, criegoBaTenieM Obiny npourHopupoBatbl. [.
npu3Han, 4YTO Hapywan nosioXeHns OyxranTepckoro yyeTa C Lenbl YKNOHEHWUs OT ynnathbl
HanoroB. Mo xogaTtancTey 3awuTHMKA Oblnia HasHayeHa cygebHass PUHaHCOBO-3KOHOMMYECKas
aKcnepTn3a No PUHaAHCOBO-XO3SANCTBEHHON AEATENbHOCTU (PUPMbl, C y4eTOM MokasaHunh [. n
COTPYAHMKOB (OMPMbI, aKTOB CBEPOK B3aMMOpPacyeToOB, CBEOEHMWA HANoroBoro opraHa,
NepBUYHbIX OByxranTepCckmx AOKYMEHTOB. OJKCNepTbl YCTaHOBUNM (aKkTbl OCYLLECTBEHUSA
(PMHAHCOBO-X03ANCTBEHHbIX onepauuin 6e3 coOOTBETCTBYHOLLErO OKYMEHTaNbHOro oopmneHns
C WCNONb30BaHMEM KPYMHbIX HaniW4YHbIX CYMM, COKpbITUE OOBEKTOB HANOroobroXeHus.
BnocnenoctBun, Ha OCHOBaHWW 3aKNKOYEHUS1 JIKCMEPTU3bl, MPOBEAEHHOW MO HACTOSHUIO
3alUUTHMKA, YrornoBHoe npecriefoBaHne B oTHoweHun [. no ct. 159 YK P® 6bino npekpalleHo,
ero gencrtemna Obinn kBanuduumnposBaHbl o 4. 1 cr. 199 YK PO, npectynneHne no KOTopoun
OTHOCUTCA K KaTeropuu HeboNbLLON TSHKECTMW.



